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(5) Any vessel which requires the 
services of a pilot and is navigated 
without a pilot or proceeds prior to re-
ceipt of a message that a pilot is not 
available pursuant to paragraph (b)(1) 
of this section shall be reported as in 
violation of section 7 of the Great 
Lakes Pilotage Act of 1960 by the pilot-
age pool to the local Coast Guard unit 
having jurisdiction. If the message is 
received after the vessel proceeds, such 
message shall not be delivered without 
concurrence of the Coast Guard officer 
to whom the violation was reported. 

(6) U.S. pilotage pools informing the 
Director that a pilot is not available 
for a vessel shall also obtain notice 
that a pilot is not available from the 
appropriate Canadian Supervisor of Pi-
lots for those portions of the route 
which are in Canadian waters in the 
manner prescribed by them. The notice 
for Canadian District No. 1 waters shall 
be obtained from the Supervisor of Pi-
lots, Department of Transport, Corn-
wall, Ontario, and the notice for Cana-
dian District No. 2 waters shall be ob-
tained from the Supervisor of Pilots, 
Department of Transport, Port Weller, 
Ontario. Authority to issue notice for 
Canadian waters of District No. 3 has 
been granted to the Director by the De-
partment of Transport, Ottawa, and 
separate notice from Canada for this 
District is not required until such time 
as separate Canadian pilotage dispatch 
facilities may be established. 

(7) Notice that a pilot is not available 
shall not be delivered to any vessel un-
less the message contains the concur-
rence of the Commander, 9th Coast 
Guard District, and notice for Cana-
dian waters of Districts No. 1 and No. 2, 
if required, has been obtained from the 
appropriate Canadian authority. 

(8) In the event of an emergency or 
any other compelling circumstance, 
the Director may issue, without the 
specific request for service as provided 
under paragraph (b)(2) of this section, 
individual or general notification that 
a pilot or pilots are not available. Pi-
lotage pools shall advise the Director 
of any condition or circumstance com-

ing to their attention which may war-
rant such a determination.

[32 FR 14221, Oct. 13, 1967, as amended by 
CGD 88–111, 55 FR 17582, Apr. 25, 1990; 55 FR 
19145, May 8, 1990; 61 FR 5721, Feb. 14, 1996. 
Redesignated at 61 FR 32655, June 25, 1996, 
and further redesignated and amended by 
USCG–1998–3976, 63 FR 35139, 35140, June 29, 
1998] 

Subpart F—Procedure Governing 
Revocation or Suspension of 
Registration and Refusal To 
Renew Registration 

§ 401.600 Right to hearing. 

(a) A United States Registered Pilot, 
on receipt of notice from the U.S. 
Coast Guard that he has violated any 
regulation made pursuant to the Act, 
which violation the Director deter-
mines is grounds for suspension or rev-
ocation of the pilot’s Certificate of 
Registration, shall have fifteen (15) 
days from the receipt of such notice in 
which to notify the Director that he 
elects to exercise his right to a hearing 
as to the grounds for the proposed sus-
pension or revocation. A pilot failing 
to notify the Director within the pre-
scribed period is deemed to have 
waived his right to a hearing. 

(b) A United States Registered Pilot 
whose application was timely filed, on 
receipt of notice that renewal of his 
Certificate of Registration has been de-
nied pursuant to § 401.240(c), who fails 
to notify the Director within fifteen 
(15) days of the receipt of such notice 
that he desires a hearing, is deemed to 
have waived his right to a hearing.

[29 FR 11595, Aug. 13, 1964, as amended at 32 
FR 14222, Oct. 13, 1967; 61 FR 5721, Feb. 14, 
1996. Redesignated and amended at 61 FR 
32655, June 25, 1996, and further redesignated 
and amended by USCG–1998–3976, 63 FR 35139, 
35140, June 29, 1998] 

§ 401.605 Notice. 

(a) The Director, upon receipt of no-
tice that a U.S. Registered Pilot elects 
to exercise his rights to a hearing, 
shall arrange for a hearing and notify 

VerDate 0ct 09 2002 04:56 Feb 24, 2004 Jkt 203001 PO 00001 Frm 00435 Fmt 8010 Sfmt 8010 C:\TITLE-46\194186.ORG PROD24



436

46 CFR Ch. III (10–1–01 Edition) § 401.610

the pilot of the time, date and place it 
is to be held.

[32 FR 14222, Oct. 13, 1967. Redesignated at 61 
FR 32655, June 25, 1996, and further redesig-
nated by USCG–1998–3976, 63 FR 35139, June 
29, 1998] 

§ 401.610 Hearing. 
(a) The hearing shall be held at the 

time and place designated with due re-
gard to the convenience and necessity 
of the parties. 

(b) The hearing shall be held on the 
record before an Administrative Law 
Judge appointed as provided by section 
11 of the Administrative Procedure Act 
(5 U.S.C. 3105). Hearings shall be con-
ducted in accordance with sections 5, 7, 
and 8 of the Administrative Procedure 
Act, as amended (5 U.S.C. 554, 556, 557).

[32 FR 14222, Oct. 13, 1967. Redesignated at 61 
FR 32655, June 25, 1996, and further redesig-
nated by USCG–1998–3976, 63 FR 35139, June 
29, 1998] 

§ 401.615 Representation. 
(a) The U.S. Registered Pilot, des-

ignated ‘‘respondent’’ in a suspension 
or revocation hearing or ‘‘applicant’’ in 
a refusal-to-renew-registration hear-
ing, may be represented before the Ad-
ministrative Law Judge by any person 
who is a member in good standing of 
the bar of the highest court of any 
State, Commonwealth, Territory, Pos-
session, or the District of Columbia, 
upon filing with the Administrative 
Law Judge a written declaration that 
he is currently qualified and is author-
ized to represent the particular party 
in whose behalf he acts. 

(b) Whenever a person acting in a 
representative capacity appears in per-
son or signs a paper in practice before 
the Administrative Law Judge, Direc-
tor, Commandant, the Administrator, 
or other official of the U.S. Coast 
Guard, his personal appearance or sig-
nature shall constitute a representa-
tion that under the provisions of this 
subpart and applicable law he is au-
thorized and qualified to represent the 
particular person in whose behalf he 
acts. 

(c) When any Registered Pilot is rep-
resented by an attorney at law, any no-
tice or other written communication 
required or permitted to be given to or 
by such a U.S. Registered Pilot shall be 

given to or by such attorney. If a U.S. 
Registered Pilot is represented by more 
than one attorney, service by or upon 
any one of such attorneys shall be suf-
ficient.

[32 FR 14222, Oct. 13, 1967, as amended at 61 
FR 5721, Feb. 14, 1996. Redesignated at 61 FR 
32655, June 25, 1996, and further redesignated 
and amended by USCG–1998–3976, 63 FR 35139, 
35140, June 29, 1998] 

§ 401.620 Burden of proof. 

(a) In a suspension or revocation 
hearing, the Director shall have the 
burden of establishing, by substantial 
evidence, the grounds for a suspension 
or revocation of a Certificate of Reg-
istration held by a pilot, as stated in 
the letter addressed to such pilot noti-
fying him of the U.S. Coast Guard in-
tention to suspend or revoke the pilot’s 
registration. 

(b) In a refusal-to-renew-registration 
hearing, the Director shall have the 
burden of establishing the grounds for 
the Director’s determination under 
§ 401.240(c) to deny renewal of the Cer-
tificate of Registration.

[32 FR 14222, Oct. 13, 1967, as amended at 61 
FR 5721, Feb. 14, 1996. Redesignated and 
amended at 61 FR 32655, June 25, 1996, and 
further redesignated and amended by USCG–
1998–3976, 63 FR 35139, 35140, June 29, 1998] 

§ 401.630 Appearance, testimony, and 
cross-examination. 

(a) The U.S. Registered Pilot may ap-
pear in person or by counsel and may 
testify at the hearing, call witnesses in 
his own behalf, and cross-examine wit-
nesses appearing in behalf of the Direc-
tor. 

(1) In any case in which the U.S. Reg-
istered Pilot, after being duly served 
with the notice of the time and place of 
the hearing, fails to appear at the time 
and place specified for the hearing, a 
notation to that effect shall be made in 
the record and the hearing may then be 
conducted ‘‘in absentia.’’

(2) The Administrative Law Judge 
shall also cause to be placed in the 
record all the facts concerning the 
issuance and service of the notice of 
hearing and the allegations against the 
U.S. Registered Pilot. 
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